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BRIEF OF DEFENDANT-APPELLEE DREYFUS 
MARINE MIDLAND MANAGEMNT CORP . 


Defendant Dreyfus Marine Midland Management Corn . 

( Dreyfus Marine") joins in the Brief of Def endants-Anpellees 
Dreyfus Corporation, Stein, Johnson, Srnerling and Greene, which 
contains a clear and concise presentation as to why Plaintiff- 
Appellant’s amended complaint ("complaint") fails to meet the 
requirements of Rule 9 (b) of the Federal Rules of Civil 
Procedure. Dreyfus Marine agrees that the judgment of the 
District Court dismissing the complaint should be affirmed 
since, in the first instance, the complaint fails with regard 
to all defendants to specifically identify - with one possible 
exception - any of the fraudulent transactions alleged therein. 


With regard to Dreyfus Marine, the unreasonable 
scope of this complaint is illustrated by reference to the 
allegations of paragraph 21 thereof in comparison with those 
contained in paragraph 25. 

Paragraph 21 alleges that a breach of fiduciary 
obligations by Dreyfus Corporation and the individual Dreyfus 
defendants resulted in an award in 1970 to Dreyfus Marine of 
the management of a $10,000,000 pension fund controlled by 
I.T.T. It is to be noted in this connection that it is nowhere 
alleged that Dreyfus Marine acted in any way to cause encourage 
or abet any such breach on the part of the named defendants. 

In any event, the scope and breadth of the unspecified fraud 
may be seen by the allegations of paragraph 25 of the complaint, 
wherein it is charged that the wrongdoing of the defendants, 
other than the Dreyfus Fund, has resulted in the management 
of assets by Dreyfus Marine "which now aggregate in excess of 
$200,000,000." It would appear, therefore, that in reality 
plaintiff's complaint intends to charge that each and every 
transaction under which Dreyfus Marine acquired an investment 
management account was tainted with fraud in some unspecified 
manner. Such pleading cannot be countenanced in light of the 
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requirements of Rule 9 (b) and the legal authorities con- 
struing that rule. 


The judgment of the District Court should be af- 
firmed. 


Respectfully submitted, 

COUDERT BROTHERS 

Attorneys for Defendant-Appellee 
Dreyfus Marine Midland Management 
Corp . 

200 Park Avenue 

New York, New York 10017 

(212) 973-3300 


Of Counsel: 

Joseph A< McManus 
Anthony Williams 
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The undersigned, an attorney duly admitted to practice 
law in the State of New York, hereby certifies that true copies 
of the foregoing brief were duly served on: 


KAPLAN, KILSHEIMER & FOLEY PAUL, VJEISS, RIFKIND , WHARTON 

Attorneys for Plaintiff-Appellant 6c GARRISON 

122 East 42nd Street Attorneys for Def endants-Appellees , 

New York, New York 10017 Lazard Freres 6c Co . , Felix G. 

Rohatyn and Andre Meyer 

ROGERS 6c WELLS 345 Park Avenue 

Attorneys for Defendants-Appellees , New York, New York 10022 
Dreyfus Corporation, Howard Stein, 

Richard A.M.C. Johnson, Julian M. SULLIVAN 6c CROMWELL 
Smerling and Lawrence M. Greene Attorneys for Defendant-Appellee 
200 Park Avenue Marine Midland Banks, Inc. 

New York, New York 10017 48 Wall Street 

New York, New York 10005 

WORMSER, KIELY, ALESSANDRONI , 

MAHONEY 6c MC GANN STROOK, STROOK 6c LAV AN 

Attorneys for Defendant-Appellee, Attorneys for Defendant-Appellee 

International Telephone and The Dreyfus Fund, Inc. 

Telegraph Corp. 61 Broadway 

100 Park Avenue New York, New York 10006 

New York, New York 10017 


by mailing true copies of the same in properly addressed postpaid 
envelopes to said attorneys, this day of December, 1974. 


Anthony Williams 




CERTIFICATE OF SERVICE 



The undersigned, an attorney duly admitted to practice law 
in the State of New York, hereby certifies thatJi.true copies of 
the foregoing brief were duly served on: 


SULLIVAN & CROMWELL 
Attorneys for Defendant-Appellee 
Marine Midland Banks, Inc. i 
48 Wall Street 
New York, New York 10005 

CONDERT BROTHERS 

Attorneys for Defendant-Appellee '■ 
Dreyfus Marine Midland 
Management Corp. 

200 Park Avenue 

New York, New York 10017 

STROOK, STROOK & LAVAN 
Attorneys for Defendant-Appellee 
The Dreyfus Fund, Inc. 

61 Broadway 

New York, New York 10006 


by mailing*'^true copies of the same in properly addressed postpaid 
envelopes to said attorneys, this _ day of November, 1974. 
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KAPLAN, KILSKEIMER & FOLEY 
Attorneys for Plaintiff-Appellant 
122 East 42nd Street 
New York, New York 10017 

WORMSER, KIELY, ALESSANDRONI , 
MAHONEY & MC CANN 
Attorneys for Defendant-Appellee, 
International Telephone and 
Telegraph Corp. 

100 Park Avenue 

New York, New York 10017 

PAUL, WEISS, RIFKIND, WHARTON 
& GARRISON 

Attorneys for Defendants-Appellees , 
Lazard Freres & Co., Felix 
G. Rohatyn and Andre Meyer 
345 Park Avenue 
New York, New York 10022 



